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The Nature of
Commercial Law

- Three definitions

- What drives commercial law

- Commercial law and civil law

- The transition from planned
economies to market economies






What drives commercial law?

A medievel example: Bill of exchange

A later example: Bill of lading

A modern example: Securitization




commercial Law and Givil Law

As a generalization commercial contracts
are governed by the general law except so

far as this is qualified by rules particular to
commercial transactions,




The transition from planned economies to
market economies

Within the constraints prescribed by
law, parties are free to conclude
bargains, to acquire property, to
accumulate wealth, and to pursue the
goals of a capitalist Society.
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The History of
Commercial Law




The early and medieval codes



The early and medieval codes

Sumerian Law
The Code of Hammurabi
Bill of Exchange

Silk Road
Maritime Law (The Rhodian Maritime Code)

Crusades



Characteristics of the
medieval law merchant




Characteristics of the medieval law merchant

(1) Objectivity: ‘... a movement away from mere custom in the sense of usage (patterns
of behaviour) to a more carefully defined customary law (norms of behaviour).’

(2) Universality: that is, the law merchant was cosmopolitan and transnational in
character.

(3) Reciprocity of rights: procedural and substantive fairness in entry into an exchange.
(4) Participatory adjudication: the judges were elected from among the merchants
themselves.

(5) Integration: a coherent and integrated body of rules governing the rights of parties
to

transactions, particularly after reduction to writing.

(6) Growth: the organic growth of commercial instruments and institutions.1



The nationalization
of commercial law













































