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CHAPTER I:

SOCIAL ORDER RULES

ASST. Prof. Fatih SERBEST

What kind of rules we have to follow in our daily life? Why do we need
such rules?
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INTRODUCTION

* Have you read the novel of Robinson Crusoe by Daniel Defoe?
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* What did the roman jurists long ago say about the human society and law
relationship?
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1. SOCIAL ORDER RULES

* Let us imagine how your campus would be like without traffic rules.

«Homo homini
lupus»

* Man is a wolf to man.
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1.1. Religious Rules
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ancient kinds of
relationship amo#

The Hammurabi Code
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1.2. Customary Rules

As arule, as a custom must exist for a * Antiquity
long tine and no living person should
know the beginning of it.

» Continuity

OoOPpPinio juris sive

» General belief

necessitatis

1.3. Moral Rules
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1.4. Legal Rules

* In case of non-compliance, the state implements the
rule by "force" if required, namely by sanction.
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1.5. Comparison of Social Order Rules

- Religious Rules | Customary Rules Moral Rules Legal Rules

Subject of the Rule Human beings and Human beings and Human beings and Human beings and
human behaviours human behaviours human behaviours human behaviours

Nature of the Rule Normative Normative Normative Normative

12
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- Religious Rules | Customary Rules Moral Rules Legal Rules

Source The will of God Society

Condemnation,
To be accused of
shameful act,
To be expelled
from the society
and lynch.

Sanction Divine

Conscience State
Pressure of Sanctions are
conscience, compulsory
regret. measures taken by
the state.
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1.6. The Relationship among Social Order

Rules

14
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1.6.1 The Relationship between Law and
Religious Rules

15

1.6.2. The Relationship between Law and
Moral Rules

* Similar rules could be seen sometimes in legal and moral rules.

For instance, to rescue a person injured in an accident is a moral duty, besides a
legal duty regulated under Article 98 of Turkish Penal Code.

¢ The law could make direct reference to moral rules in some
cases.

For example, good faith which is essentially a moral principle has also been
made a fundamental principle of law by Article 2 of Turkish civil code.

Some moral rules are not regulated as legal rules or on the
contrary, some legal rules are irrelevant to moral order.

16
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1.6.3. The Relationship between Law and
Customary Rules
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2. DEFINITION OF LAW

e It is normative
e [t is institutionalized
e It 1s coercive

* It is protective

18
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2.1. Main Objectives of Law

19

2.2. Main Types of Legal Sanctions
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2.3. Characteristics of Legal Rules

21

3. SOURCES OF LAW
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3.1. Constitution

* In the hierarchy of enacted law a constitution occupies the
first place.
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3.2. Codes (Acts, Laws, Bills and Statutes)

* Codes must be written
* Codes must be general

* Codes must be prolonged

24
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3.3. International Treaties
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3.4. Presidential Decress

26
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3.5. By-Laws
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3.6. Other Delegated Legislation (Subordinate
Legislation)

3.7. Doctrine

28
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3.8. Court Decisions

The Supreme Court

Decisions That Changed America
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3.9. Hierarchy of Law
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